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davis alternatiuli gadawyvetis saSualebebis 

gamoyeneba konkurenciis samarTalSi  

evropuli modeli1

giorgi cercvaZe

iuridiuli firma „jei end Ti qonsalTingis“ damfuZnebeli 

da mmarTveli partniori, samarTlis doqtori,  

asocirebuli profesori

referati. dResdReobiT, konkurenciis zrdis paralelurad gardauvalia eko

nomikuri agentebis mier konkurenciis samarTlis normaTa darRvevis SemTxve

vebi, romelTa farglebSi warmoSobili davebis swrafad da efeqtianad mog

vareba, aqtiur savaWro pirobebSi, mniSvnelovania. amis gaTvaliswinebiT winam

debare statia mimoixilavs davebis alternatiuli gadawyvetis saSualebebs, 

rogorc xelsayreli da efeqtiani meqanizmis aqtualobas da potencials kon

kurenciis samarTlis sferoSi. statiaSi, evropuli modelisa da praqtikis sa

fuZvelze, ganxiluli iqneba konkurenciis normaTa darRvevisas warmoSobili 

davis farglebSi davebis alternatiuli gadawyvetis saSualebebis – mola

parakeba/morigebis, mediaciisa da arbitraJis moqmedi principebis efeqtianoba 

da saproceso sakiTxebi, amasTan, konkurenciis samarTlis specifikisTvis da

maxasiaTebeli Taviseburebebi da misi gansxvavebuli regulirebis saWiroeba. 

sakvanZo sityvebi: konkurencia, davis gadawyvetis alternatiuri saSualebebi, 

kerZo aRsruleba

Sesavali

Rrma da yovlismomcveli vaWrobis Sesaxeb SeTanxmebis2 fokusSi qarTu

li biznesisTvis umniSvnelovanesi ori sfero – davis gadawyvetis al

ternatiuli saSualebebi da konkurencia moeqca3.  ukanaskneli ramdeni
me wlis ganmavlobaSi orive mimarTulebis sakanonmdeblo regulirebis 

1.	 gansakuTrebuli madloba Cems umcros kolegas da megobars nana TurmaniZes statiaze muSao-
bis procesSi gaweuli daxmarebisaTvis. 

2.	 evrokavSirTan Rrma da yovlismomcveli Tavisufali savaWro sivrcis Sesaxeb SeTanxmeba 
(DCFTA). ix. saqarTvelos ekonomikisa da mdgradi ganviTarebis saministros vebgverdi: <http://
www.economy.ge/index.php?page=economy&s=7> [bolos gamoxmobilia 04.03.2022].

3.	 evrokavSirTan Rrma da yovlismomcveli Tavisufali savaWro sivrcis Sesaxeb SeTanxmebis 
(DCFTA) me-10 da me-14 Tavi.
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CarCo ase Tu ise Camoyalibda. axla ukve maT praqtikaSi danergvasTan da
kavSirebuli sakiTxebis kvlevis droa.

mediaciis, arbitraJis  da zogadad davis alternatiuli gadawyvetis sa
Sualebebis rolsa da mniSvnelobas konkurenciis samarTlis e.w. kerZo 
aRsrulebis (private enforcement) nawilSi eWvqveS aravin ayenebs4.  Tumca 
jerjerobiT am meqanizmebis CarTuloba konkurenciis dacvis saqmeSi arc 
Tu maRali xarisxisaa. 

saqarTvelos mier evropul kanonmdeblobasTan da praqtikasTan daaxlo

ebis sajarod gacxadebuli kursi CvenSic aqtualurs xdis konkurenciis 
samarTlisa da davis alternatiuli gadawyvetis saSualebebis urTier

Tqmedebis evropuli modelis kvlevas.  

1. molaparakebebi/morigeba

davis alternatiuli gadawyvetis dadebiTi mxareebi konkurenciis dave
bis SemTxvevaSic igivea, rasac zogadad aRniSnaven xolme: efeqturoba, 
naklebi xarji, moqniloba da siswrafe5. 

unda daviwyoT imiT, rom ekonomikur agentebs Soris konkurenciis samar
Tlidan gamomdinare, davebis sakmaod mniSvnelovani nawili morigebiT 
mTavrdeba6.  aq gasakviri araferia, radgan msxverpli kompaniebi konkuren
ciis damrRvevebis winaaRmdeg sarCelebs ZiriTadad am darRvevebis Sesa
bamisi organoebis mier (evropis komisia, wevri qveynis konkurenciis ma
regulirebeli organo)  dadgenis Semdeg aRZraven xolme. roca qmedebis 
kvalifikacia da darRvevis arseboba sadavo aRar aris, mxareebs mxolod 
kompensaciis odenobaze uwevT msjeloba, rac morigebis miRwevis SesaZ
leblobebs arsebiTad zrdis. 

konkurenciis normebis darRveviT miyenebuli zianis anazRaurebis sakiTxis 
mxareTa SeTanxmebiT mogvareba ara mxolod efeqturad uzrunvelyofs kon
kurenciis samarTlis aRsrulebas, aramed zogavs im STambeWdav iuridiul 
xarjebs, romlis gawevac sasamarTloSi orive mxares mouwevda7.  

4.	 Rodger Barry; Private Enforcement Context and Project Background  in: Rodger, Barry; (Editor),  Competition Law 
Comparative Private Enforcement and Collective Redress Across the EU, Kluwer Law International, Alphen Aan den 
Rijn, 2014. 13. 

5.	 giorgi cercvaZe, davis gadawyvetis alternatiuli forma (zogadi mimoxilva), Tb, 2010.193.
6.	 David Ashton; Competition Damages Actions in The EU, Law and Practice, Second Edition, Edward Elgar Publishing, 

Cheltenham, 2018. 6.
7.	 Christopher Hodges;  Fast, Effective and Low Cost Redress: How Do Public and Private Enforcement and ADR 

Compare? in: Rodger, Barry; (Editor)  Competition Law Comparative Private Enforcement and Collective Redress 
Across the EU, Kluwer Law International, Alphen Aan den Rijn, 2014. 216. 
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breqsitamdel inglisSi davis alternatiuli gadawyvetis saSualebe

bis roli konkurenciis davebis (igulisxmeba kerZo aRsrulebis farg
lebSi arsebuli davebi ZiriTad B2B saqmeebSi) gadawyvetis saqmeSi sak
maod mniSvnelovanad iTvleboda. Catarebulma kvlevam aCvena, rom 2000-
2005 wlebSi 43 dava, romelic gamomdinareobda konkurenciis normebis 
darRvevidan, morigebiT dasrulda. kvlevam aseve gamoavlina sakmaod 
saintereso tendencia: vertikaluri xelSekrulebis e.w. susti mxareebi 
eZeben TavianT msxvil momwodeblebs ukve gamovlenili kartelis wev
rebs Soris da Tu aseTs aRmoaCenen, pirdapir mimarTaven maT da iwyeben 
molaparakebebs miyenebuli zianis anazRaurebisa da xelSekrulebebis 
Sesabamisi muxlebis Secvlis moTxovniT. molaparakebebi da maTi Sede
gebi konfidencialuri rCeba, magram aseTi praqtikis gavrcelebuloba 
swored mis efeqturobaze miuTiTebs8. 2012 wels gaerTianebuli samefos 
samTavrobo uwyebebma calsaxad da araorazrovnad daafiqsires konku
renciis davebis gadawyvetaSi  davis alternatiuli gadawyvetis saSua
lebebis gamoyenebisadmi pozitiuri damokidebuleba. inglisi yvelana

irad cdilobs xeli Seuwyos mis efeqturad gamoyenebas konkurenciis 
samarTlis sivrceSi9.

arsebobs mTeli rigi wamaxalisebeli garemoebebi, ris gamoc SesaZloa, 
konkurenciis normebis damrRvev kompanias uRirdes konfidencialuri 
molaparakebebis warmoeba da kompensaciis gadaxda: a) aseTi qmedeba, ro
gorc wesi, Seesabameba xolme bizneseTikis maRal standartebs. es aris 
Taviseburi „saqmis keTeba sworad“, rac compliance programebiT10  aris 
xolme gansazRvruli; b) didi kompaniebis umravlesoba konkurenciis sa
winaaRmdego Sedegebis likvidaciisaTvis molaparakebebis warmoebiT da 
kompensaciis gadaxdiT icavs sakuTar reputacias da, ufro metic, aum
jobesebs kidec mas. SedarebiT patara kompaniebi an bazris iseTi monawi
leebi, romlebic saxarbielo reputaciiT maincdamainc ar gamoirCevian, 
iSviaTad midian msgavs gadawyvetilebamde, radgan maTTvis mentalura

dac warmoudgeneli da miuRebelia fulis gadaxda sakuTari nebiT, roca 
amas aravin aiZulebs; g) nebayoflobiTma qmedebam da molaparakebebSi aq
tiurad monawileobam SeiZleba Seamciros konkurenciis organoebis mi
er dakisrebuli/dasakisrebeli sanqciebi. es SeRavaTi SeiZleba sakmaod 
mniSvnelovan cifrebSic gamoixatos da, rogorc wesi, asec xdeba xolme; 
d) da bolos, kompaniebi nebayoflobiT molaparakebebSi monawileobiT 

8.	 iqve., 256. 

9.	 iqve., 264. 
10.	Compliance – kompani(eb)is pasuxismgebloba SeimuSaos da ganaxorcielos saTanado programebi, 

misi saqmianobis konkurenciis wesebTan Sesabamisobis uzrunvelyofis mizniT. ix. evrokav-
Siris oficialuri vebgverdi: <https://ec.europa.eu/competition-policy/antitrust/compliance_en> [bolos 
gamoxmobilia 04.03.2022].
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aRweven iuridiuli xarjebis mniSvnelovan Semcirebas, rac maT winaaRm
deg dawyebuli sasamarTlo procesebis pirobebSi gacilebiT meti iqne
boda. kvlevebi adastureben, rom mediacia, rogorc davis alternatiuli 
gadawyvetis swrafad gavrcelebadi da ganviTarebadi saSualeba, SeiZle

ba daexmaros mxareebs zemoaRniSnuli molaparakebebis ufro efeqturad 
warmoebaSi11. 

2. mediacia

evropis kavSiris masStabiT, ukanaskneli aTwleuli gansakuTrebiT gamo
irCeva mediaciis da sxva msgavsi saSualebebis rolisa da mniSvnelobis 
mkveTri zrdiT12.

erT-erTi modeli, romelic sakmaod popularulia evropaSi, iTvaliswi

nebes Semdegs: a) davis SeTanxmebiT dasrulebas exmareba ramdenime media
torisgan Semdgari paneli da maTi SerCeva xdeba mediaciis kerZo provai
deris mier SeTavazebuli siidan; b) aucilebelia yvela mxaris Tanxmoba. 
mxareebi unda SeTanxmdnen ara mxolod mediaciis gamoyenebaze, aramed 
imazec, iqneba Tu ara mediaciis Sedegad miRweuli SeTanxmeba mxareebi
saTvis samarTlebrivad mboWavi; g) misi gamoyeneba moxdeba mxolod e.w. 
follow on claims13 SemTxvevaSi; d) mediatorebis panels mouwevs konkretu
li proceduris SemuSaveba yoveli konkretuli saqmisaTvis. maT es yva
laferi ise unda gaakeTon, rom SeZlon sxva potenciuri mosarCeleebis 
mozidva da maTi molaparakebebSi CarTva; e) panels SeiZleba waredginos 
mxolod sajarod xelmisawvdomi informacia14. am ukanaskneli moTxovnis 
idea bundovania. mediacia, rogorc wesi, konfidencialuri procesia da 
mas yvelaze kargad SeuZlia uzrunvelyos nebismieri wardgenili monace
mis konfidencialuroba.

niderlandebSi Seiqmna sakmaod saintereso meqanizmi konkurenciis sfe
roSi jgufuri sarCelebis SeTanxmebiT dasrulebisaTvis. aq jgufuri 
sarCelebis mediaciiT daregulirebis sakiTxs specialuri kanoni awes

11.	 Christopher Hodges;  Fast, Effective and Low Cost Redress: How Do Public and Private Enforcement and ADR Com-
pare? in: Rodger, Barry; (Editor)  Competition Law Comparative Private Enforcement and Collective Redress Across 
the EU, Kluwer Law International, Alphen Aan den Rijn, 2014. 262-263.

12.	Christopher Hodges;  Fast, Effective and Low Cost Redress: How Do Public and Private Enforcement and ADR Com-
pare? in: Rodger, Barry; (Editor)  Competition Law Comparative Private Enforcement and Collective Redress Across 
the EU, Kluwer Law International, Alphen Aan den Rijn, 2014. 263. 

13.	Follow-on claims – zianis anazRaurebis moTxovnis uflebamosileba, konkurenciis organos mier 
konkurenciis kanonis darRvevis dadgenis Semdeg. evrokavSiris oficialuri vebgverdi: <https://
ec.europa.eu/competition-policy/antitrust/actions-damages_en> [bolos gamoxmobilia 04.03.2022].

14.	Christopher Hodges;  Fast, Effective and Low Cost Redress: How Do Public and Private Enforcement and ADR Com-
pare? in: Rodger, Barry; (Editor)  Competition Law Comparative Private Enforcement and Collective Redress Across 
the EU, Kluwer Law International, Alphen Aan den Rijn, 2014. 265. 
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rigebs. am kanonis Tanaxmad, mosarCeleebis warmomadgeneli (rogorc 
wesi, romelime asociacia an sxva tipis arasamTavrobo organizacia) er
Tveba molaparakebaSi Sesabamis mopasuxeebTan da aRwevs SeTanxmebas. 
amis Semdeg saapelacio sasamarTlo sajarod avrcelebs informacias 
miRweuli SeTanxmebis Sesaxeb da niSnavs saqmis mosmenas, sadac dainte
resebul mxareebs SeuZliaT monawileobis miReba. am mosmenis Semdeg, sa
samarTlo, Tu mizanSewonilad CaTvlis, amtkicebs morigebas da aZlevs 
asociaciis wevrebs (anu calkeul mosarCeleebs) vadas, rom an daeTan

xmon damtkicebul morigebas, an Seitanon damoukidebeli sarCeli mopa
suxeebis winaaRmdeg. statistika adasturebs am procesis warmatebulo

bas. 2005 wlidan 2014 wlamde am proceduris gamoyenebiT eqvsi umsxvile

si saqme dasrulda morigebiT15. 

warmodgenili magaliTebi namdvilad STambeWdavia saimisod, rom is 
qarTveli mosamarTleebisa da biznesiuristebis yuradRebis centrSi 
moeqces. aseTi proceduris saqarTveloSi danergva albaT saukeTeso 
gamosavali iqneboda. 

3. arbitraJi

meoce saukunis meore naxevarSi konkurenciis samarTlis evropuli nor
mebis arbitrebis mier gamoyeneba Zalian iSviaTad xdeboda. ZiriTadad ar
bitrebs abrkolebda am normebis mkveTrad gamokveTili sajaro samarT

lebrivi xasiaTi. maT uWirdaT xelSekrulebis baTilobis dadgena an zi
anis anazRaurebis dakisreba am normebze miTiTebiT16.

Tumca, arbitraJis, rogorc kerZo aRsrulebis erT-erTi meqanizmis roli 
konkurenciis samarTalSi axla sadavo aRar aris17.  Mitsubishi Motors Corp v. 
Soler Chrysler Plymouth saqmeze aSS-is uzenaesi sasamarTlos 1985 wlis ga
dawyvetileba erT-erTi yvelaze cnobili da gaxmaurebuli gadawyveti
lebaa arbitraJis istoriaSi. sasamarTlom xuTi xmiT samis winaaRmdeg 
gadawyvita, rom saerTaSoriso kontraqtSi CarTuli saarbitraJo SeTan

xmeba namdvilia da aRsrulebas eqvemdebareba maSinac, rodesac arbitraJ
ma unda gadawyvitos aSS-is konkurenciis kanonmdelobidan gamomdinare 
dava18. 1996 wels evropis kavSiris marTlmsajulebis sasamarTlom Eco 
Swiss saqmeze miRebuli gadawyvetilebiT calsaxad daadastura, rom kon

15.	Christopher Hodges;  Fast, Effective and Low Cost Redress: How Do Public and Private Enforcement and ADR Com-
pare? in: Rodger, Barry; (Editor)  Competition Law Comparative Private Enforcement and Collective Redress Across 
the EU, Kluwer Law International, Alphen Aan den Rijn, 2014. 266. 

16.	Blanco Luis Ortiz (Editor),  EU Competition Procedure, Third Edition, Oxford University Press, Oxford, 2013. 1082. 
17.	Blanco Luis Ortiz (Editor),  EU Competition Procedure, Third Edition, Oxford University Press, Oxford, 2013. 1075-

1076. 
18.	F Andreas Lowenfeld on international arbitration, Collected Essays Over Three Decades Juris Publishing Inc., 

2005. 123.  
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kurenciis normebis darRvevidan gamomdinare dava SeiZleba ganixilos 
arbitraJma19.

1/2003 regulaciis20 mier konkurenciis samarTlis aRsrulebis decen
tralizaciis tendenciis gaZlierebam gacilebiT meti roli da mniSv
neloba mianiWa arbitraJis mier konkurenciis davebis ganxilvasa da 
gadawyvetas. praqtikaSi mainc rCeba saproceso sakiTxebi, razec erTi

ani midgoma jer kidev ar arsebobs. evropis kavSiris masStabiT erTiani 
midgomebis Camoyalibebisaken midrekileba da saarbitraJo proceduris 
supranacionaluri xasiaTi iZleva sakmaod Tamami prognozis gakeTe

bis saSualebas,rom arbitraJi SeZlebs konkurenciis davebis gadawyve
tis erTiani, erovnuli gansxvavebebisagan Tavisufali samarTlebrivi 
platformis Seqmnas21. 

arbitraJis da konkurenciis normebis gadakveTa SesaZloa ramdenime mi
marTulebiT moxdes: a) TFEU22 101-e da 102-e muxlebis23 gamoyeneba arbitra
Jis mier konkurenicis miTiTebuli normebis kerZo aRsrulebisas; b)  ker
Zo aRsruleba qmedebis ganxorcielebasTan dakavSirebiT, romelic exeba 
Serwymis kontrols an 1/2003 regulaciis me-9 muxliT dadgenil mowes
rigebas; g) saxelmwifo mxardaWerasTan dakavSirebuli sakiTxebis  (TFEU 
muxli 107) kerZo aRsruleba24.

konkurenciis samarTlis specifikidan da TviT arbitrebis stilidan ga
momdinare, konkurenciis normebis gamoyeneba saarbitraJo davaSi gansx
vavebulad SeiZleba moxdes. saarbitraJo ganxilvaSi arbitrebis roli 
konkurenciis mosamarTlesTan SedarebiT pasiuria.  arbitrebi mxolod 
im faqtebisa da mtkicebulebebis Sefasebas axdnen, romlebic mxareebma 
maT warudgines da isini TavianTi iniciativiT am procesSi ufro aqtiu
rad ver CaerTvebian. Tumca arseboben arbitraJebi da arbitrebi, sadac 
e.w. fact finding proceduraSi arbitrebis roli gacilebiT aqtiuria. Tu ga
mosayenebel saproceso samarTals da saarbitraJo wesebs sawinaaRmde
go araferi aqvT (da mxareebic amaze Tanaxmani arian), arbitrs SeuZlia 
damoukideblad wamoswios konkurenciis normebis gamoyenebis sakiTxi. 
saboloo jamSi, arbitraJma unda gaiTvaliswinos rogorc saarbitraJo 

19.	Blanco Luis Ortiz (Editor),  EU Competition Procedure, Third Edition, Oxford University Press, Oxford, 2013. 1083. 
20.	Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of the rules on competition laid down 

in Articles 81 and 82 of the Treaty.
21.	Blanco Luis Ortiz (Editor),  EU Competition Procedure, Third Edition, Oxford University Press, Oxford, 2013. 1112. 
22.	TFEU – Treaty on the Functioning of the European Union (xelSekruleba evrokavSiris funqcionirebis 

Sesaxeb)
23.	evrokavSiris funqcionirebis Sesaxeb xelSekrulebis 101-e da 102-e muxlebi aregulirebs 

konkurenciis SemzRudvel SeTanxmebebs da  dominanturis mdgomareobis borotad gamoyenebas.
24.	Blanco Luis Ortiz (Editor),  EU Competition Procedure, Third Edition, Oxford University Press, Oxford, 2013. 1076. 
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ganxilvis adgilis, aseve im adgilis sasamarTlos praqtika da midgoma, 
sadac saarbitraJo gadawyvetilebis cnoba da aRsruleba unda moxdes25.

arbitrebis kompetencia konkurenciis samarTlis aRsrulebis Tvalsaz

risiT SeiZleba sakmaod farTo iyos. arbitraJs SeuZlia mxareebs daakis
ros rogorc garkveuli qmedebis Sesruleba, aseve sadavod gamxdar xel

SekrulebaSi garkveuli cvlilebebis Setana, an mTeli xelSekrulebis 
modificireba konkurenciis normebTan SesabamisobaSi moyvanis mizniT. 
damatebiT SeiZleba mxares daekisros zianis anazRaureba an pirgasam
texlos gadaxda, romelic aRemateba SesaZlo zians (extra compensatory da
mages). CamoTvlili farTo uflebamosilebebidan ris gakeTeba SeuZlia 
arbitrs da ris ara – damokidebulia wevri saxelmwifoebis saarbitraJo 
praqtikasa da kanonmdeblobaze26.

arsebobs mosazreba, rom evropis kavSiris teritoriaze arbitri valde

bulia sakuTari iniciativiT wamoswios sakiTxi konkurenciis normebis 
gamoyenebis Sesaxeb. ICC praqtikaSi arbitris mier konkurenciis normebis 
gamoyenebis sakuTari iniciativiT wamowevis sakiTxi eWvis qveS arasdros 
damdgara27. am normebis ignorirebiT miRebuli gadawyvetilebis aRsru
lebas SeiZleba safrTxe Seeqmnas sajaro wesrigisadmi winaaRmdegobis 
safuZvliT. mas Semdeg, rac arbitri gadawyvets, rom konkretuli davis 
ganxilvisas konkurenciis samarTlis normebi unda gamoiyenos, man amis 
Sesaxeb aucileblad unda misces informacia mxareebs da Seuqmnas saTana

do pirobebi, rom maT SeZlon sakuTari azris dafiqsireba sakiTxTan da
kavSirebiT. saproceso Tanasworobis principis dacvis gareSe SesaZloa 
gadawyvetilebis aRsrulebas safrTxe Seeqmnas.  im SemTxvevaSic ki, Tu 
mxareebi SeTanxmdnen, rom dava gadawydes Sesabamisi samarTlis normebis 
gamoyenebis gareSe, anu ex aequo et bono, es ar aTavisuflebs arbitrs saWi
roebis arsebobisas konkurenciis normebis pirdapiri gamoyenebisagan28. 

gansakuTrebiT mniSvnelovania arbitris pasuxismgeblobis sakiTxi. erT-
erTi mosazrebis Tanaxmad, Tu arbitrs ar gamouyenebia TFEU 101-e da 102-e 
muxlebi, magram maT gamoyenebas SeiZleboda mohyoloda xelSekrulebis 
baTiloba da misi Tanmdevi samarTlebrivi Sedegebi, maSin arbitri SeiZ
leba CaiTvalos ekonomikur agentad, romelmac TviTon daarRvia konku
renciis samarTali da daekisros Sesabamisi  pasuxismgebloba. am dros 
miuTiTeben xolme Treuhand saqmeze, sadac Treuhand aseve miCneul iqna dam
rRvevad. miuxedavad imisa, rom is iyo konsultanti da pirdapir ar saq

25.	iqve.,  1093. 
26.	Blanco Luis Ortiz (Editor),  EU Competition Procedure, Third Edition, Oxford University Press, Oxford, 2013. 1095. 
27.	iqve., 1097. 
28.	Blanco Luis Ortiz (Editor),  EU Competition Procedure, Third Edition, Oxford University Press, Oxford, 2013. 1097. 
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mianobda Sesabamis industriaSi, koordinacias uwevda kartelis wevre
bis saqmianobas  da exmareboda maT maqsimaluri da aralegaluri mogebis 
miRebaSi konkurenciis normebis darRveviT. Sesabamisad, miiCneva, rom am 
gadawyvetilebis analogiiT arbitri aseve SeiZleba CaiTvalos „ekono
mikur agentad,“ romelic arRevevs konkurenciis samarTlis normebs. am 
pasuxismgeblobis Tavidan acileba arbitrs ori gziT SeuZlia: a) uari 
Tqvas Sesabamis saqmeSi monawileobaze sakmarisi kvalifikaciis arqonis 
gamo da misces amaze Sesabamisi ganmartebebi mxarebs da b) miiRos piro
biTi gadawyvetileba konkurenciis normebis darRvevaze, mouwodos mxa
reebs, rom mimarTon Sesabamis kompetentur organos konkurenciis norme
bis darRvevis dadgenis TvalsazrisiT, SemdgomSi Tavisi gadawyvetileba 
Secvalos/daakoreqtiros am organoebis gadawyvetilebis Sesabamisad da 
gamoiyenos es ukanaskneli rogorc mtkicebuleba mis mier saqmeze sabo
loo gadawyvetilebis gamotanis procesSi29. es ukanaskneli procedura 
gacilebiT mouqnelad gamoiyureba, bundovania da naklebad praqtikuli. 
mxareebi ar SeiZleba iyvnen iseTi gadawyvetilebis miRebaSi dainterese
bulni, romelic mogvianebiT raRac mizezebis gamo SeiZleba Seicvalos. 

rodesac arbitraJs uwevs msjeloba konkurenciis normebis darRvevidan 
gamowveuli zianis anazRaurebis sakiTxebze e.w. follow on damages saqmeze 
saarbitraJo tribunali valdebulia mxedvelobaSi miiRos komisiis an 
romelime wevri saxelmwifos konkurenciis organos gadawyvetileba, ro
gorc erT-erTi mtkicebuleba. raime Canaweri, romelic am ukanasknel ga
dawyvetilebebs arbitraJis saboloo SedegisaTvis preiudiciul Zalas 
mianiWebda – ar arsebobs30.

Masterfood saqmeze dadgenili praqtikis mixedviT,  evropis kavSiris wevri 
saxelmwifoebis sasamarTloebi, saarbitraJo gadawyvetilebis gauqmebis 
an misi cnobisa da aRsrulebis sakiTxis ganxilvisas valdebuli arian 
prioriteti mianiWon konkurenciis organoebis mier manamde miRebul ga
dawyvetilebebs (romelic ZalaSia da gasaCivrebuli ar aris), Tu es exeba 
imave mxareebs Soris davis warmoebas.  praqtikaSi tribunalebi eyrdno
bian da iziareben komisiis gadawyvetilebis suliskveTebas. erTaderTi, 
rac mxares darCenia, isaa, rom amtkicos pirdapiri mizezobrivi kavSiri 
komisiis mier dadgenil darRvevasa da im zians Soris, romlis anazRau
rebasac iTxovs31.

paraleluri procesebi rogorc sasamarTlosTan, aseve arbitraJTan mi
marTebaSi dasaSvebia. sxvagvarad rom iTqvas, ar arsebobs winaaRmdegoba, 

29.	iqve., 1096. 
30.	Blanco Luis Ortiz (Editor),  EU Competition Procedure, Third Edition, Oxford University Press, Oxford, 2013. 1097.
31.	iqve., 1099. 
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saqmes ixilavdes komisia an konkurenciis saagento da paralelur reJim
Si midiodes dava imave mxareebs Soris sasamarTloSi an arbitraJSi. ga
cilebiT problemuria, Tu dava mimdinareobs paralelurad sasamarTlo

sa da arbitraJSi32. mdgomareoba kidev ufro garTuldeba,  Tu davuSvebT, 
rom dava mimdinareobs evropis kavSiris marTlmsajulebis sasamarTlo

Si, sadac gasaCivrebulia komisiis gadawyvetileba da paralelur reJim
Si es dava midis arbitraJSi. albaT saR azrTan yvelaze axlos iqneba, Tu 
arbitraJi SeaCerebs saqmis ganxilvas da sasasamarTlos saboloo Sefa
sebas gaiTvaliswinebs Tavisi gadawyvetilebis miRebis procesSi. 

erT-erTi mosazrebiT, saarbitraJo tribunali unda daelodos komisiis 
saboloo gadawyvetilebas da amis Semdeg miiRos Tavisi, garda im SemTx

vevisa, Tu komisiis ganxilvaSi myofi saqme ar warmoadgens acte clair-s33/34.

arbitraJebs ar aqvT ufleba e.w. preleminary references gaugzavnon evropis 
kavSiris marTlmsajulebis sasamarTlos TFEU 267-e muxlis Sesabamisad. 
Tumca arbitraJi, saarbitraJo ganxilvis adgilis samarTlis moTxovne

bis gaTvaliswinebiT, ar aris SezRuduli, rom sTxovos sakuTari mosaz
reba/pozicia rogorc evropis kavSiris marTlmsajulebis sasamarTlos, 
aseve evropis komisias, an wevri saxelmwifoebis konkurenciis organoebs. 
am organoebis reaqcia damokidebulia Sesabamisi saxelmwifoebis kanon
mdeblobaze da am organoebis TanamSromlobis survilze35. arbitraJs 
maTi davaldebuleba ar SeuZlia. mxareTa kerZo avtonomia gamoricxavs 
saarbitraJo tribunalis ase moqcevas,  mxareTa Tanxmobis ararsebobis 
SemTxvevaSi36.

arseboben saarbitraJo gadawyvetilebis sasamarTlo kontrolis „mini
malistebi“ da „maqsimalistebi“ da rogorc sasamarTloebs, aseve akade
miur sazogadoebas ar aqvs erTiani da Camoyalibebuli universaluri po
zicia zemoT ganxilul sakiTxebTan dakavSirebiT. arbitrebs yovelTvis 
urCeven gansakuTrebiT frTxilad iyvnen konkurenciis normebis gamoyene
bisa da ganmartebebisas saarbitraJo gadawyvetilebaSi37. amaSi uCveulo 
araferia. konkurenciis samarTali sajaro wesrigis Semadgenel nawilad 
ganixileba da misma arasworma interpretaciam an saerTod ignorirebam 
saarbitraJo ganxilvis saboloo rezultatTan dakavSirebiT uaRresad 
arasasurveli Sedegebi SeiZleba gamoiwvios. 

32.	iqve., 1098. 
33.	acte clair – evrokavSiris samarTlis doqtrina, romlis Tanaxmadac, Tu gadawyvetileba an kan-

onis uzenaesoba sakmarisad mkafioa, maSin wevr saxelmwifos ar aqvs valdebuleba winaswari 
gadawyvetilebis miRebis mizniT kiTxviT mimarTos evrokavSiris marTlmsajulebis sasamarT-
los (CJEU).  

34.	Blanco Luis Ortiz (Editor),  EU Competition Procedure, Third Edition, Oxford University Press, Oxford, 2013. 1099. 
35.	iqve.,  1099. 
36.	iqve., 1101. 
37.	iqve., 1105.
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daskvna

es mokle mimoxilvac  cxadyofs, ramdenad mniSvnelovani da saintereso 
SeiZleba iyos davis alternatiuli gadawyvetis da konkurenciis urTi

erTqmedebis evropuli modeli saqarTvelosTvis. qarTvel biznesiuris
tebs jer kidev win aqvT am sakiTxTan dakavSirebuli diskusiebi. miT ume
tes, rom garkveuli magaliTebi iSviaTad, magram ukve gvxvdeba Cvens praq
tikaSic Tumca es ukve calke kvlevis sakiTxia. 

reziume

statiis farglebSi, davis alternatiuli gadawyvetis saSualebebis ev
ropul modelTan dakavSirebuli kvlevis da analizis Sedegad dadgin
da, rom aRniSnuli saSualebebis gamoyeneba konkurenciis samarTalSi, 
davebis gadawyvetis efeqtiani meqanizmis arsebobis saSualebas iZleva 
da biznesisaTvis sakmaod sainteresoa.

garda davis alternatiuli saSualebebis zogadi upiratesobebisa, ro
goricaa xarjefeqtianoba da gamartivebuli procesi, evropuli modelis 
msgavsi samarTlebrivi platformis saqarTveloSi Seqmna da ganviTareba 
uzrunvelyofs saukeTeso da mravalferovan samarTlebriv praqtikas.  

biznessferoSi moqmedi subieqtebisTvis evropuli modelis popularu

loba dRiTidRe mzardi  da mimzidvelia, rac ganpirobebulia imiT, rom 
morigebis, mediaciis an arbitraJis farglebSi konkurenciis davebis gan
xilva da gadawyveta, maT saSualebas aZlevs Tavad gaakeTon arCevani, Tu 
ra gziT surT konkurenciis normebis darRvevasTan dakavSirebuli davis 
mogvareba. 

saqarTvelos, evropul kanonmdeblobasTan da praqtikasTan daaxloebis 
sajarod gacxadebuli kursis gaTvaliswinebiT, am mimarTulebiT jer ki
dev saintereso gza aqvs gasavleli.
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